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Filed on behalf of the Applicant, eSafety Commissioner 
Prepared by: Matthew Garey 
AGS lawyer within the meaning of s 55I of the Judiciary Act 
1903 

Address for Service: 
The Australian Government Solicitor, 
Level 10, 60 Martin Place, Sydney, NSW 2000 
Matthew.Garey@ags.gov.au 

File ref: 24003626 

Telephone: 02 9581 7625 
Lawyer's Email: 

Matthew.Garey@ags.gov.au 
Facsimile: 02 6169 3054: 

Form 59 
Rule 29.02(1) 

AFFIDAVIT 

FEDERAL COURT OF AUSTRALIA 
DISTRICT REGISTRY: NEW SOUTH WALES 
DIVISION: GENERAL NO NSD 474 OF 2024 

ESAFETY COMMISSIONER 
Applicant 

X CORP 
Respondent 

Affidavit of: Toby Allan Dagg 

Address: Level 5, The Bay Centre, 65 Pirrama Road, Pyrmont NSW 2009 

Occupation: General Manager 

Date affirmed: 9 May 2024 

I, Toby Allan Dagg of level 5, The Bay Centre, 65 Pirrama Road, Pyrmont 2009 in the State 
of New South Wales, General Manager, affirm: 

1. I am the General Manager of the Regulatory Operations Group within the Office of
the eSafety Commissioner (eSafety) and I am authorised to make this affidavit on
behalf of the Applicant, the eSafety Commissioner (Commissioner).

2. I make this affidavit on the basis of my own knowledge and belief, save where
otherwise stated. Where I depose to any matter based on information provided to
me, I believe it to be true.

3. I have previously affirmed two affidavits in this proceeding dated 22 April 2024 (First
Affidavit) and 6 May 2024 (Second Affidavit). I adopt the defined terms in my First
Affidavit.

4. I make this affidavit in support of the interlocutory application dated 9 May 2024 for
suppression orders over certain material contained in the affidavit material filed on
behalf of the Commissioner.
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HARM ASSOCIATED WITH AVAILABILITY OF MATERIAL TO END-USERS IN AUSTRALIA 

5. The Commissioner seeks a suppression order over the URLs identified in the 
Removal Notice where the Video can be accessed.  

6. I refer to paragraphs 65 – 71 of my First Affidavit, where I detail my concerns in 
relation to the distribution of the material found at the 65 URLs referred to in the 
Removal Notice.  

7. I also have been shown, and believe to be true, paragraph 27 of the Affidavit of 
Stephen Thomas Nutt sworn on 22 April 2024.  

8. I am concerned that publishing the 65 URLs in the online file will drive further traffic 
to the URLs and increase views of the material, increasing the risk of harm detailed 
in my first affidavit.  

RISK TO SAFETY OF EMPLOYEES 

9. The Commissioner also seeks a suppression order over the names and contact 
details of the ACMA employees working to the eSafety Commissioner (Employees) 
that are contained within the material filed in this proceeding on behalf of the 
Commissioner.  

10. In my role as General Manager, Regulatory Operations at the eSafety 
Commissioner, I review daily reports automatically compiled by the Meltwater ‘social 
listening’ application that show the number of social media posts made in the 
previous 24 hours mentioning ‘eSafety Commissioner’ and ‘Julie Inman Grant’.  

11. Since about 17 April 2024, the eSafety Commissioner’s actions in relation to class 1 
material on the X Corp social media service showing the alleged stabbing attack 
against Bishop Emmanuel has been the subject of a considerable volume of public 
commentary.  

12. From about this date, through reading these reports I observed a very large 
increase in the number of daily mentions of the eSafety Commissioner across major 
social media services, especially the X social media service.  

13. For example, on Monday 15 April 2024, eSafety received 239 ‘social mentions’ 
globally, including on the X social media service. This was recorded in an 
automated email from the Meltwater service sent at 7.46am. In comparison, on 
Wednesday 24 April 2024, per an automated email sent from the Meltwater 
application sent at 7.48am, the Commissioner was mentioned on major social media 
services, including the X social media service, 31,870 times. Between those two 
dates, the Commissioner had issued a class 1 removal notice to X Corp. and had 
obtained interim injunctive relief on an ex parte basis against X Corp. through the 
Federal Court of Australia.  

A true copy of the emails dated 15 April 2024 and 24 April 2024 are annexed hereto 
and labelled Annexure TAD-45.  
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14. As a result of this matter, the Commissioner has received threats and has been 
targeted with abuse online. The details of the threats and abuse are provided in a 
separate confidential affidavit. 

15. As a result of these threats, eSafety is concerned for the eSafety Commissioner’s 
safety and wellbeing, and the safety and wellbeing of her family, and has requested 
the assistance of the Australian Federal Police and New South Wales Police Force.  
Details of the assistance provided by law enforcement is detailed in a separate 
confidential affidavit. 

16. eSafety is concerned that if the names and contact details of Employees were 
included the online file, then similar threats may be made to other Employees. 
eSafety is also concerned that adversarial social media users may release personal 
information about any Employees referred to in the online file.  

17. In line with ACMA’s duty to ensure the safety of employees, the Commissioner 
therefore seeks a suppression order over the names and contact details of its 
investigators to prevent them from being published in the online file.  

Affirmed by the deponent 

At Sydney in the State of New South 

Wales on 9 May 2024  

Before me: 

 

………………………………………. 

 

Signature of witness: 

……………………………………………… 

Name of witness: 

……………………………………………… 

Qualification of witness: 

……………………………………………… 

 

 

 



Filed on behalf of the Applicant, eSafety Commissioner 
Prepared by: Matthew Garey 
AGS lawyer within the meaning of s 55I of the Judiciary Act 1903 

Address for Service: 
The Australian Government Solicitor, 
Level 10, 60 Martin Place, Sydney, NSW 2000 
Matthew.Garey@ags.gov.au 

File ref: 24003626 

Telephone: 02 9581 7625 
Lawyer's Email: 

Matthew.Garey@ags.gov.au 
Facsimile: 02 6169 3054 

ANNEXURE TAD-45 

FEDERAL COURT OF AUSTRALIA 
DISTRICT REGISTRY: NSW 
DIVISION: GENERAL 

NO NSD 474 OF 2024 

ESAFETY COMMISSIONER 
Applicant 

X CORP 
Respondent 

The following 48 pages is the annexure marked TAD-45referred to in the affidavit of Toby 
Allan Dagg made on 9 May 2024 before me: 

 ................................................................  
Signature 

 ................................................................  
Qualification 
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